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OIL, GAS & MINING

Citation for Non-Comptiance
Utah Coal Regulatory program
1594 West North Temple, Salt Lake City, UT g4ll4

Phone: (801) 538-5340 Fax: (S0t) 359-3940

Citation #: 10068
Permit Number: C0150025

Date Issued: 09/2212010

NOTICE OF VIOLATION tr cEssArroN oRDER (co) N FAILURE To ABATE Co

Permittee Name: HIAWATHA COAL CO INC lnspectorNumber and ID: 49 KHOUSKEE
Mine Name: BEAR CANYON MINE Date and Time of Inspection: 0912112010

Certified Return Receipt Number: 700g 0150 0002 0g96 4307 Date and Time of Service: 09/2212010 2:00 pm
lT /Narure ot condition, practice, or violation:

Failure to submit a permit change or receive Division Approval prior to construction of a concrete culvert apron at the end of
diversion D-8D and a concrete valve box. Both construction areas are within the disturbed area. No off site impact.

Provisions of Act, regulations, or permit violated:
R645-300.131

R645-301.5t2.120

R645-301.830

R64s-301.742.3r1

R64s-303.121

UMC 40-10.e(1)

This order requires Cessation of ALL activ
aa,

m,lnmg ties. (Check box if appropriate.)

Ef gongition, practice, or violation is creating -H imminent danger to health or safety of thJpublic. tr i:nittee 
i#tras been conducting mining activities without a

l-l Condition, piactice, or uiot@
- re4sonably be expected to cause signific;t, imminent

environmental harm to land, air, or water resources.

[-'l pgittee has failed to abate Violation(s) included inl-J [Notice of Violation or I Cessation Order within time
for abatement originally fixed or subsequently extended.

I l fTtt . r .

LJ 'I'his order requires Cessation of PORTION(S) of mining activities.
Mining activities to be ceased immediately: [f es MNo Abatement Times (if applicable).

Action(s) required: m
The permittee/operator/owner needs to submit an application for a permit change (amendment) to the Division. The permit
amendment needs to address diversion calculations and designs for the concrete apron located at the end of diversion D-8D,
updated hydrology maps' updated surface facilities map, bonding calculations, and any additional information necessary to
complete the approval process The abatement date is October 25,2010(34 days).

Kenneth A. Rushton (Trustee) KARL HOUSKEEPER
(Prin$ Permitlee Representative

DOGM Representative's - Date

,ffldleJ o ^ o
Permittee Representative,s Signature _ Date

,/ (Print) DOqd{ Representative&
SEE REWRSE SIDE Of This Form Far Instructions And Additionat Informstion
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IMFORTANT - RD,AD CAREFULLY

Pursunt to 0|e Utdl CoBl Min€d Lmd Reclamation Act, utah codc Ann. $ rt0'10'l et' s€q' (Act), th€ undersigned authorized

r€pr€s€Nltstiv€ ofth€ Division of Oil, Gss, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation
ot Ccssation Ord€r must be issucd.

This order shdl rcmain in €fr€ct untit it is rnodifed, terminat€d or vscsted by written noticc ofan u.rthorized representative of
DOGM.

PENALTIES.
Proposed lsses$ment DOGM ass€sses fines based upon apropos€d rcsmnrrdation by an assessment officer. If there is

additional information you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to

DOGM within 15 days of the dste thts notlce or order b served on yoa ar your agent Such information will be used by the

asse$sment offrcer in determining facts sunounding the violation(s) and arnount of penalty. Once DOGM has determined the

proper penalty, it will s€rve the proposed assessment on you or your agenf no later than 30 days of the issuance of this notice

or order. Se€ Utatr Admin. Code R645401-600 et. seq.

The penalty will be final unless you or your agent file, within 15 days of receipt of the proposed assessment, a writt€n request

for an informal hearing kfore the assessment offrcer.

Assessmcnt. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the

violation continues.

Ifyou fail to abate any violation within the time set for abatement or for rneeting any interim step, you will be assessed an

additional minimum p€ndty of $750 for each day of continuing violation beyond the time set for abatement. You will be

issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the

violation.

INFORMAL PUBLIC HEARING.
On the revers€ side of this page, an authorized representative has made a finding as to whether or not this notice requires

cessation of mining. Ifthia oider or notice requiies cessation of mining, expressly or in practical effect, you may request that

an infonnal public hearing be held at or near the mine site. Ifyou wish an informal public hearing be held, please contact an

authorized representative from DOGM. See Utatr Admin. CoOe R645-400-350 et seq. Once an informal public hearing is

scheduled, you will be notified of the date, time, and location of the hearing.

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal

public hearing is held or waived" or the condition, pmctice, or violation is abated within the 30-day period.

FORMAL REVIEW AI{D TEMPORARY RELIEF.
You may ap@ this notice or order to tlte Board of Oil, Gas, and Mining by submitting an application for hearing within 30

days of ieceipt of this notice or order. See Utalr Admin. Cod€ R645-30&'164.300. Please submit the application for hearing

to:
Secretary
Board of Oil, Gas, and Mining
1594 WestNorttr Temple, Suite 1210
PO Box 145801
salt Lake city, utah 84114-5801

If applying for a fonnal bard hearing, you may submit with your ptition for review a request for "temporary relief from
tniJnotice. Procedures for obtaininp ibrmal 6oard hearing are sontained in ttre Boardns Rules of Practice and Procedure and

in Utah Admin. Code R645-,f01.8@ et. seq.

EFFECT ON PERMIT.
The permit may be suspndd or revoked if it is determined that a pattern of violations ofthe Ac! regulations or permit

conditions exists, and that the violations were caused by an unwarranted or willful failure to comply.

For further information, consult Utatr Cde Ann. $ 40-10-20 through 40-10-23 and Utah Admin. Code R645-400-300 et. seq.

and R645-401 et. seq., or contact the Division of Oil, Gas, and Mining at (801) 538-5340.
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